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S T A T E  O F  W IS C O N S IN 
B E F O R E  T H E  D E P A R T M E N T  O F  R E G U L A T IO N  A N  

ln  T h e  M a tte r  O f T h e  App l i c a tio n  Fo r  
Renewa l  O f P r ivate D e tec t ive L i cense  
# 7 0 8 2  A n d  App l i c a tio n  Fo r  O r ig ina l  
P r ivate D e tec t ive A gency  L i cense  
(Randa l l  D e tec t ive Agency )  Fo r  

M A R IA N  R . R A N D A L L , 
App l i c an t. 

O R D E R  D IRECTING T H A T  
E X A M INER’S  D E C IS IO N  
B E  T H E  F INAL  
A G E N C Y  D E C IS IO N  
C A S E N O .L S 9 3 0 9 1 7 1 R A L  

The  S ta te  o f W iscons in,  Depa r tm e n t o f Regu l a tio n  a n d  L icens ing ,  u n de r  th e  a u thor i ty  o f sec. 
2 2 7 .4 6  (3 )  o f th e  W iscons in  S runc res ,  he r eby  o rde rs  a n d  di rects, as  fo l lows:  

O R D E R  

N O W , T H E R E F O R E , it is h e r eby  o r de r  th a t th e  P r oposed  Dec is i on  a n n e x ed  h e r e to  d a te d  
th e  9 th  day  o f D e c e m b e r , 1 9 9 3  a n d  f i led by  th e  A d m inistrat ive L a w  J udge , sha l l  b e  a n d  he r eby  is 
d i rec ted  to  b e  th e  fm a l dec is i on  o f th e  Depa r tm e n t o f Regu l a tio n  a n d  L icens ing .  

T h e  r ights o f a  pa r ty agg r i e ved  by  th is  Dec is i on  to  p e titio n  th e  Depa r tm e n t fo r  r e hea r i n g  a n d  
th e  p e titio n  fo r  jud ic ia l  r ev i ew a r e  se t fo r th  o n  th e  a tta c hed  N o t ice o f A p p e a l  In fo r m a tio n . 

D a te d  th is  3 A  day  o f Janua r y , 1 9 9 4 . 

Depa r tm e n t o f Regu l a tio n  a n d  L i cens i ng  
B y: P a t M cCo rmack , D e p u ty Sec r e ta ry  



STATE OF WISCONSIN 
BKFOEETEEDEPAR3l4ENTOF SEGIJUUIONANDLICSNSING 

M TRR ?lAm OF !Jmi APPLICATION FOB 
SENEWALOFPRIVATEDETECTIVELICENSE 
#7082 AND APPLICATION FOE ORIGINAL 
PRIVATEDEl'ECTIVEAGKUCYLIiXNSE 
@ANDALLDBTEcTIVEAGliNCY)FOR 

llAIlIA?i B. ltA?mAu, 
APPLICANT. 

------_------_--__---------------------- 

PROPOSKD DECISION 
cs9309171~ 

The parties to this proceeding for the purposes of Wis. Stats., 
sec. 227.53 are: 

Marian R. Randall 
2801 Century Earbor #2 
Middleton, Wisconsin 53562 

Department of Regulation & Licensing 
P.O. Box 8935 
Madison, Wisconsin 53708 

Department of Regulation & Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, Wisconsin 53708 

A hearing was held in the above-captioned matter on September 28, 1993. 
Gerald M. Scanlan, Attorney at Law, appeared on behalf of the Department of 
Regulation and Licensing, Division of Enforcement. The applicant, Marian R. 
Randall appeared in parson without legal counsel. 

Based upon the record herein, the Administrative Law Judge recommends 
that the Department of Regulation and Licensing adopt as its final decision in 
this matter the following Findings of Fact, Conclusions of Law and Order. 

PINDmGs OF FACT 

1. Applicant, Marian R. Randall, 2801 Century Harbor (12, Middleton, 
Wisconsin, filed an application dated April 30, 1993 for renewal of private 
detective license #7082. 

2. Randall filed an application dated April 30, 1993 for a private 
detective agency license (Randall Detective Agency). 

3. On December 22, 1986, Randall was issued a private detective license 
(#7082) as an employee under Robert T. Shunk & Associates, a licensed private 
detective agency. Randall's employment with Robert T. Shunk & Associates was 
terminated as of January 20, 1987. Randall transferred her private detective 
license to AAT Security Systems on February 3, 1987. 
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4. On  January 16, 1987,  Randal l  was charged with paro le violation and  
retail theft. The  paro le violation s temmed from Randal l’s conviction on  
November  2, 1984,  of two counts of issuance of worthless checks and  one  count 
of theft based  upon  her  p lea of no  contest and  p lea of not guilty by reason of 
mental  d isease or defect. Randal l  was found not guilty by reason of mental  
d isease or defect and  ordered into treatment at the W innebago Mental.Health 
Institute. 

5. In a  letter dated February 3, 1987,  the department notified Randal l  
that, if the charges of paro le violation and  retail theft resulted in a  
conviction, there could be  cause for possible disciplinary action be ing taken 
against her  l icense by the department. 

6. On  December  14, 1987,  Randal l  was convicted of retail theft and  
sentenced to 8  days in jail and  p laced on  probat ion for 1  year and  6  months. 

7. In February, 1988,  Randal l  voluntari ly sur rendered her  private 
detective l icense a7082  to the department. The  l icense expi red August 31, 
1988.  

8. In conjunct ion with its considerat ion of Randal l’s appl ication for 
renewal of private detective l icense and  appl ication for original private 
detective agency l icense, the department ma iled a  letter, dated May 17, 1993,  
to Randal l’s probat ion and  paro le officer, Robert Lee, concern ing Randal l’s 
conviction for retail theft and  her  cooperat ion with all terms of probat ion. 

9. On  Wednesday,  June 2, 1993,  at 1:31 p.m.; Thursday, June 3, 1993  at 
3:lC p.m.; Monday,  June 7, 1993  at 9:14 a.m.; and  Tuesday,  June 8, 1993  at 
lo:39 a.m., Randal l  te lephoned the department and  left a  massage on  the 
department staff’s “voice ma il” inquir ing as to whether or not the department 
had  received a  response from probat ion officer, Bob Lee. In each te lephone 
message left by Randal l, she stated that she hopes  to get her  l icenses soon, 
as “I have cases pend ing”. 

10. In a  letter dated June 3, 1993,  and  received by the department on  June 
7, 1993,  Robert Lee  indicated that Randal l  was on  two per iods of supervision 
with the Department of Corrections. The  first was from February 21, 1985  
until September  1, 1987.  This per iod of paro le or after-care supervision was 
after she p led not guilty by reason of mental  i l lness or defect to two counts 
of issuance of worthless checks. The  court accepted the p lea and  ordered her  
into treatment at W innebago Mental  Health Institute. The  court re leased her  
from treatment on  February 21, 1985.  On  June 14, 1989,  Randal l  completed her  
probat ion concern ing the theft conviction of December  14, 1987.  Lee  indicated 
that Randal l  had  an  uneven  adjustment to supervision. 

11. On  June 11, 1993,  the department notified Randal l  by te lephone of its 
decision to deny her  appl ication for renewal of private detective l icense 
f/7082, and  appl ication for a  private detective agency l icense. 

12. On  June 15, 1993,  Jerry Randal l  of Randal l  Press, Inc., Mad ison, W I, 
contacted the department inquir ing whether Mar ian Randal l  was l icensed as a  
private detective as his company had  received a  te lephone request on  June 14, 
1993  from her  to get a  business card printed. On  June 15, 1993,  Mar ian 
Randal l  went to Randal l  Press, Inc., to review a  draft of the business card 
and  to make  changes to the draft. Mar ian Randal l  remitted $15.22 (check 
f!2581) as a  down payment  and  asked that the card be  done  by June 18, 1993.  
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13. The draft of the business card approved by Marian Randall on June 15, 
1993, for printing by Randall Press, Inc., states: 

State of Wisconsin 
Private Detective License 

This is to certify that Marian Randall is a licensed private detective 
f/8504996 

Department of 
Regulation and Licensing 

14. On June 15, 1993, Randall Press, Inc., sent a letter to Marian Randall 
which states, in part, that: “We are very sorry to inform you that we are not 
authorized to print certificates for the State of Wisconsin. Therefore, we 
are returning your check left as a deposit”. 

15. A “Notice of Denial and Notice of Right to Request Hearing On Denial”, 
dated June 18, 1993, was issued and mailed by the department to Randall 
relating to her application for renewal of private detective license t/7082, 
and application for an original private detective agency license (Randall 
Detective Agency). 

1 The Department of Regulation and Licensing has jurisdiction in this 
matter pursuant to 6. 440.26, Wis. Stats., 6. RL 31.05 Wis. Adm. Code and 
6. RL 35.01 Wis. Adm. Code. 

2. Applicant has a conviction record. 

3. Applicant, by having been convicted of retail theft violated a law the 
circumstances of which substantially relate to the practice of a private 
detective, in violation of 6. RL 35.01 (2) Wis. Adm. Code. 

4. Applicant, by engaging in conduct as described in findings of fact f/l2 
and 13, used the title “private detective” and represented to another person 
that she was a private detective, in violation of s. RL 32.01 (2) Wis. Adm. 
Code. 

5. Applicant, by using the title “private detective” and representing to 
another person that she was a private detective , engaged in conduct reflecting 
adversely on professional qualification, in violation of 6. RL 35.01 Wis. Adm. 
Code. 

NOW, TSERSFSRS, IT IS ORDERED, that the application of Marian R. Randall 
for renewal of private detective license #7082, and application for a private 
detective agency license (Randall Detective Agency), be and hereby is, denied. 
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OPINION 

On December 22, 1986, Marian Randall was issued private detective license 
f/7082 as an employee under Robert T. Shunk & Associates, a licensed private 
detective agency. Her employment with the agency was terminated on or about 
January 20. 1987, following her arrest for retail theft. She transferred her 
private detective license to AAT Security Systems on February 3, 1987. 

On January 17, 1987, Randall was charged with parole violation and retail 
theft. The department informed her by letter, dated February 3, 1987, that if 
the charges resulted in a conviction, there could be cause for possible 
disciplinary action being taken against her license by the department. On 
December 14, 1987, she was convicted of retail theft and sentenced to 8 days 
in jail and placed on probation for 1 year and 6 months. In February, 1988, 
she voluntarily surrendered her private detective license to the department. 
The license expired on August 31, 1988. 

In April, 1993, Randall filed an application for renewal of her private 
detective license, along with an application for a private detective agency 
license. The applications were denied by the department on June 18, 1993. 
Randall requested a hearing on the department’s decision to deny the 
applications. 

The department’s decision to deny Randall’s applications is based upon 
its determination that Randall violated one or more provisions contained in 
chs. RL 30 to 35 Wis. Adm. Code. 

Procedurally, this matter involves a Class 1 proceeding and a Class 2 
proceeding. The Class 1 proceeding relates to the department’s decision to 
deny Randall’s application for a private detective agency license. The Class 
1 proceeding is being conducted pursuant to ch. RL 1, Wis. Adm. Code. The 
Class 2 proceeding relates to the department’s decision to deny renewal of 
Randall’s private detective license. That proceeding is being conducted 
pursuant to ch. RL 2, Wis. Adm. Code. 

Section RL 31.02 (1) (b) 1. Wis. Adm. Code provides that a license as a 
private detective agency may be granted if the individual applicant, subject 
to 6s. 111.321, 111.322 and 111.335, stats., does not have an arrest or 
conviction record. In addition, s. RL 35.01 (2) Wis. Adm. Code provides that 
the department may deny an application for renewal upon proof that the 
licensee has engaged in conduct reflecting adversely on professional 
qualification, which includes but is not limited to, violating, or aiding or 
abetting the violation of, any law, the circumstances of which substantially 
relate to the practice of a private detective. 

The evidence establishes that Randall has a conviction record. She was 
convicted on November 2, 1984, of two counts of issuance of worthless checks 
and one count of theft based upon her plea of no contest and plea of not 
guilty by reason of mental disease or defect. In addition, Randall was 
convicted on December 14, 1987, of retail theft and sentenced to 8 days in 
jail and placed on probation for 1 year and 6 months. 
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It can be inferred from the evidence that Randall’s conviction in 
November, 1984, was considered by the department prior to granting Randall a 
license in December, 1986 (Exhibit f/l). The analysis which follows relates to 
Randall’s conviction in 1987 for retail theft (Exhibit f/2). 

Section 943.50 (lm), Stats., provides that “whoever intentionally alters 
indicia of price or value of merchandise or who takes and carries away, 
transfers, conceals or retains possession of merchandise held for resale by a 
merchant or property of the merchant without his or her consent and with 
intent to deprive the merchant permanently of possession, or the full purchase 
price, of the merchandise may be penalized as provided in sub. (4)“. Section 
943.50 (4)(a), Stats., provides in part, that “whoever violates this section 
is guilty of a Class A misdemeanor, if the value of the merchandise does not 
exceed $1,000”. 

Based upon the criminal complaint, on January 16, 1987, a security 
officer at Prangeway department store in Madison observed Randall in the 
jewelry department remove various items of jewelry and place the jewelry 
inside of her hat. At some point in time after being detained, it was 
determined that Randall had taken from the store “various jewelry pins, 1 
bracelet, 1 pin and earring set, 2 pair earrings, 1 necklace and Duracell 
batteries, for a total value of $40.60” (Exhibit i/2). 

Randall testified that she took the items from the store at the request 
of an individual at AAT Security Systems for purposes of testing the security 
of the store, and that she had taken items on at least two earlier occasions. 
She stated that she did not inform the department store of what she doing. 
(Tran. p. 10-12; 39-40). 

Randall’s account of why she took the items from the store is not 
credible, and is inconsistent with the testimony provided by Robert Lee, the 
probation and parole agent who supervised her following her convictions. Lee 
testified that Randall told him that she felt if she could shoplift items at 
the store without being apprehended , she could expose the shortcomings of the 
store and persuade the owner (of AAT Security Systems) to employ her at the 
agency. According to Lee, Randall admitted to him that she had shoplifted 
items from the store on two earlier occasions , and told him that she was 
planning on returning the items to the store (Tran. p. 10-11). 

Sections 111.321, 111.322 and 111.335, Stats., prohibit a licensing 
agency from refusing to license , or bar or terminate from licensing, any 
individual on the basis of a conviction record. Section 111.335 (l)(c), 
Stats., provides that, notwithstanding s. 111.322, it is not discrimination 
because of conviction record to refuse to license or to terminate from 
licensing any individual who has been convicted of any felony, misdemeanor or 
other offense the circumstances of which substantially relate to the 
circumstances of the licensed activity. 

The purpose of the exception structured by the legislature in 6. 111.335 
(l)(c), Stats., was discussed by the Wisconsin Supreme Court in Countv of 
Milwaukee v. Labor and Industrv Review Commission, 139 Wis. 2d 805, 407 N.W. 
2d 908 (1987). The Court stated that it is the circumstances which foster 
criminal activity that are important, i.e., the opportunity for criminal 
behavior, the reaction to responsibility, or the character traits of the 
person which are relevant in determining whether the circumstances of the 
offense and practice are substantially related. 
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In determining whether the circumstances of the crime for which Randall 
was convicted substantially relate to the practice of a private detective, it 
is important to consider the “opportunity” for her to engage in criminal 
behavior and her character traits as they relate to the practice of a private 
detective. 

The term “private detective” is defined in 6. RL 30.01 (12) (a) Wis. Adm. 
Code to mean: 

1. A person who acts as, uses the title or otherwise represents that 
the person is a private detective, private investigator or special 
investigator. 

2. A person engaged for compensation or other consideration on behalf 
of another, in investigating or otherwise obtaining or furnishing information 
relating to any of the following: 

a. Crimes or wrongs done or threatened against 
the United States, any state or territory, 
or any political subdivision thereof. 

b. The identity, conduct, business, honesty, 
activity, movement? whereabouts, affiliations, 
associations, transactions, acts, reputation 
or character of any person, if such information 
is obtained in secret, without the knowledge of 
the person being observed. 

c. The identity, disposition or recovery of lost 
or stolen property. 

d. The cause or responsibility for fires, libels, 
losses, accidents, damage, injury or death. 

e. Securing evidence to be used before any court, 
board, officer, or investigating committee. 

As a private detective, Randall would be presented with ample opportunity 
to engage in repetitive criminal behavior. The primary function of a private 
detective is to provide services on behalf of another person or entity. In 
providing those services, a private detective may be required to interview 
individuals in residential and business settings; safeguard valuable goods 
pending receipt of instructions regarding appropriate disposition, and/or 
analyze confidential financial records , such as credit card receipts and bank 
documents. In many instances, the services of private detectives are utilized 
by storekeepers to deter employees and patrons from removing goods from store 
premises. In such cases, they have easy access to assets located on the 
premises. 

In reference to character traits, Randall’s conduct as evidenced by her 
conviction for theft reflects that she is dishonest, untrustworthy and lacks 
respect for the ownership rights of other individuals. Such traits are 
totally inconsistent with those traits essential to successful practice as a 
private detective. 
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II. USE OF TITI.E&lISBEPBESKNTATION 

Section RL 35.01 (9) Wis. Adm. Code provides that the department may deny 
an application for renewal upon proof that the licensee engaged in conduct 
reflecting adversely on professional qualification, which includes but is not 
limited to, violating any rule in chs. RL 30 to 35 Wis. Adm. Code. 
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Section RL 32.01 (Z), Wis. Adm. Code provides that no person may practice 
as a private detective, nor use the title or anything else to represent the 
person as a private detective unless he or she is licensed as a private 
detective under s. 440.26, Stats., and holds a current license as set forth in 
the provisions for biennial renewal under 6. RL 32.02 or 32.03. 

The evidence in this case establishes that Randall did not hold a current 
private detective license at the time she made contact with Randall Press, 
Inc., regarding printing the “business card” which stated that she was a 
“licensed private detective”. By making the request to the printing company 
to print the “business card” stating that she was a private detective, and by 
approving the draft of the business card, Randall used the title “private 
detective” and represented to employees at the printing company that she was a 
private detective. 

III. CONDUCT REFXECTING ON OUALIFICATION 

Section RL 35.01 Wis. Adm. Code provides that the department may deny an 
application for renewal upon proof that the licensee has engaged in conduct 
reflecting adversely on professional qualification. 

Randall’s conduct in submitting information to Randall Press, Inc., for 
printing which purported to be a certification from the department that she 
was licensed as a private detective constitutes conduct reflecting adversely 
on professional qualification (Exhibits #3-6; Tran. p. 14-20). 

Based upon testimony provided by Michele Pollack, an employee of the 
printing company, Randall made a request to have “one” business card printed, 
which would have contained the following information: 

State of Wisconsin 
Private Detective License 

This is to certify that Marian Randall is a licensed private detective. 
#8504996 

Department of 
Regulation and Licensing 

Randall admitted at the hearing that she “attempted to get a bogus 
private detective license created” and stated that she “just wanted something 
to carry” in her wallet (Tran. p.42-43). 



IV. fttm.nom vIoL4TIoNs 

Although the “Notice of Denial and Notice of Right to Request Hearing on 
Denial” contains specific references to alleged violations of additional 
statutory and code provisions, the evidence presented does not establish such 
violations (Exhibit #a). For example, the evidence does not establish that 
Randall practiced without a current license in violation of s. 35.01 (19). 
Randall’s statement to department staff that she had “cases pending” is not 
sufficient to establish that she actually practiced as a private detective 
after the surrender of her license (Exhibit #7). In addition, Randall 
testified at the hearing that she had “three” cases pending, but that she had 
informed the “clients” that she “was going to be getting” her license and that 
when she got her license she would “take their case” (Tran. p. 41-42). 
Finally, the evidence does not establish that Randall “advised any person to 
engage in an illegal act or course of conduct”, in violation of 6. RL 35.01 
(7) Wis. Adm. Code. 

The evidence presented establishes that Marian Randall has violated 
numerous provisions of the statutes and administrative rules relating to the 
practice of private detectives. Her conduct reveals that she is incapable of 
practicing as a private detective in a manner which safeguards the interest of 
the public. As a private detective, she would have ample opportunity to 
commit crimes similar to the ones for which she was convicted. Her conduct, 
as evidenced by her conviction for theft, reflects that she is untrustworthy 
and lacks respect for the rights of other individuals. She is in essence a 
dishonest person. 

Based upon the record in this proceeding and the discussions set forth 
herein, the Administrative Law Judge recommends that the Department of 
Regulation and Licensing adopt as its final decision in this matter, the 
findings of fact, conclusions of law and order as set forth herein. 

Dated this p+h day of December. 1993. 

Rppectfully submitted, %e:* 
Administrative Law Judge 

BDLS2:3979 



NOTICE OF APPEAL INFORMATION 

Notice Of Rights For Rehearing Or Judicial Review, The Times Allowed For 
Each, And The Identification Of The Party To Be Named As Respondent. 

Serve Petition for Rehearing or Judicial Review on: 

STATE OF WISCONSIN DEPARTMENT OF REGULATION AND ~TNC- 
1400 East Washington Avenue 

P.O. Box 8935 
Madison, WI 53708. 

The Date of Mailing this Decision is: 

1. REHEARING 

Any person aggrieved by this order may file a written petition for rehearing within 
20 days sfter service of this order, as provided in sec. 227.49 of the Wisconsin Statutes, a 
copy of which is reprinted on side two of this sheet. The 20 day period commences the 
day of personal service or mailing of this decision. (The date of mailing this decision is 
shown above.) 

A petition for rehearing should name as respondent sod be fled with the party 
identified in the box above. 

A petition for rehearing is not a prerequisite for appeal or review. 

2. JUDICIAL REVIEW. 
Any person aggrieved by this decision may petition for judicial review as specified 

in sec. 227.53, Wisconsin Statutes a copy of which is reprinted on side two of this sheet. 
By law, a petition for review most be filed in circuit coort and should name as the 
respondent the party listed in the box above. A copy of the petition for judicial review 
should be served upon the party listed in the box above. 

A petition must be 6led within 30 days after setvice of this decision if there is no 
petition for rehearing, or within 30 days after service of the order finaUy disposing of a 
petition for reheating, or within 30 days after the final disposition by operation of law of 
sny petition for rehearing. 

The 30&y period for serving and ftig a petition commences on the day after 
personal service or mailing of the decision by the agency, or the day after the final 
disposition by operation of the law of any petition for rehearing. (The date of mailing this 
decision is shown above.) 


